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“The reason to preserve nature is that we need it. We need wilderness of all kinds, large 
and small, public and private. We need to go now and again into places where our work 
is disallowed, where our hopes and plans have no standing.” 
Wendell Berry 
 
 
“What have future generations ever done for us?” 
Groucho Marx 
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I. Background & History 

In 1823, Navajo Indians raided a group of settlements in what is now New Mexico.1 The 

Treaty of Cordoba had been signed just two years before, declaring Mexican independence from 

Spain, though Spain refused to recognize the independence. The area of New Mexico was 

constantly plagued with threats from local tribes, so the Spanish officials were prepared to deal 

with the raiding Navajo.2 A Spanish military officer named José Antonio Vizcarra pursued the 

raiders west up a dry wash that goes on for nearly fifty miles in the arid region northwest of 

Albuquerque.3 The area is sparsely vegetated, has almost no water except when rare rains pour 

down the canyon, and probably represented a useful escape route for the Navajo.4 After a four-

day expedition up the wash, the canyon deepening and widening by the mile, the group would 

have come to the ruins of Hungo Pavi, a 60 meter long structure at the base of the cliff.5 While 

the Spanish likely saw archeological ruins frequently, the scale and architecture of the structure 

would have been unlike anything else in the region. Two miles later, the party discovered what 

may be one of the greatest discoveries of the American Southwest, Pueblo Bonito. The ruins of 

the likely capital of Pueblo culture are a massive, beautifully geometrical structure, half-moon 

shaped, and filled with a trove of Native American artifacts.6 This accidental discovery began a 

chain of events that would involve a devious cowboy, a pious archeologist, a greedy miner, and 

thirty-five very lonely fish, and would end in Republican and Democratic presidents working 

together to form the largest reserves the world has ever seen.  

 The nineteenth century was a lawless time for the American West, and the world of 

antiquities was no exception. By the time that Smithsonian scholars investigated Chaco Canyon, 

the home of Hungo Pavi and Pueblo Bonita, in the 1870s, there were few restrictions on taking 

artifacts from historical sites.7 If a site was on federal land, a citizen needed only to ask their 
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congressman to petition the General Land Office (GLO, precursor to the Bureau of Land 

Management) for permission.8 Museums and private collectors alike treated sites as first-come-

first-serve banquets of archeological treasures. In Chaco Canyon, the American Museum of 

Natural History (AMNH) commissioned the Hyde Expedition, led by the brothers Talbot and 

Fred Hyde, to excavate the ruins.9 The goal was to collect as many artifacts as possible to bring 

back to the museum. Richard Wetherill was a prominent figure who partnered with the Hydes. 

Born to a Colorado ranching family, his swashbuckling approach to archeology garnered him 

prestige in the field but disdain from the scientific community.10 He is credited with the 

discovery of Cliff Palace in Mesa Verde and Kiet Seel in Northern Arizona.11 These were not 

enough, however, to appease the professors of eastern universities, who saw archeology as the 

domain of academia, and feared Wetherill’s selling off priceless artifacts. 12 

 The Hyde expedition successfully stripped over 60,000 artifacts from Pueblo Bonito 

alone, and shipped them back to the AMNH.13 The GLO feared that the Hydes and Wetherill 

were selling artifacts at trading posts they set up nearby, but could never prove it.14 When the 

expedition finished, the Hydes and Wetherill attempted to establish ownership over the area 

through the Homestead Act.15 Since it passed in 1862, this act gave millions of acres of land in 

the west to private owners.16 17 Traditionally, homesteads were allowed to any person who filed a 

permit, improved the land, and stayed there for at least five years.18 The GLO was able to strip 

the homestead from Wetherill in 1902, showing that he had not planted sufficient acreage.19 This 

was a signal for a change in the way the GLO dealt with private land use in the West, from 

deference to private use to protection for public good.   

 Reverend Henry Mason Baum was probably the polar opposite of Richard Wetherill. He 

was an educated easterner, and editor of the American Church Review.20 Though he too lacked 
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academic credentials, he founded the Records of the Past Exploration Society in 1900, which 

attracted academics to his cause.21 Baum traveled to Chaco Canyon, where he found Wetherill 

living illegally next to Pueblo Bonito, blatantly exploiting the archeology for his gain, and it 

seemed to spur the Reverend to immediate action.22 In 1903, Baum urged the appointment of a 

custodian to ensure that excavation of nearby Canyon de Chelly was done correctly.23 In 1904, 

Baum’s legislation for the protection of antiquities was proposed in the House by Rep. 

Rodenburg of Illinois 24 and in the Senate by Sen. Lodge of Massachusetts.25 The bill would have 

given the Secretary of the Interior responsibility for issuing permits to excavate any spot on 

federal land. It competed with a similar bill that would give that authority to the Smithsonian 

Institution.26 27 

Support was high for the bills, and Baum’s bill quickly passed the Senate.28 However, 

infighting in the House subcommittee examining the bill critically stalled its passage.29 The 

Smithsonian had more influence in Congress than Baum, and it appears that this made the 

difference. The congressional session was nearing a close, so a delay could be all that was 

needed to stop the bill.30 The Assistant Secretary of the Smithsonian convinced Rep. Alexander 

of New York to oppose a voice vote that have would speeded approval of the bill.31 Baum 

quickly went to work persuading Alexander, but by the time he came around, Rep. Adams of 

Pennsylvania had objected.32 To Baum’s frustration, the bill died in the House as the session 

finished. 33 

The man who would come to conclude the issue was named Edgar Hewett. He was an 

archaeologist working at the Pajarito plateau north of Santa Fe.34 He had a healthy mix of 

Wetherill’s southwest knowledge and Baum’s academic credentials, with added ties to important 

persons.35 Hewett personally introduced John Lacey of Iowa to Chaco Canyon, and apparently 
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made a strong impression.36 Lacey is famous for the Lacey Act of 1900, which provided a legal 

framework for controlling the trade in plants and animals.37 Lacey’s support, along with that of 

W.A. Richards, the commissioner of the GLO, were instrumental in getting the new bill to 

Congress.38 In hindsight, Baum’s failure was likely the nation’s gain. Hewett pointed out many 

flaws in the earlier bill. He noted three shortcomings: the bill’s language was too exclusive of 

qualified authorities to excavate, the requirements for continuous fieldwork were unreasonable, 

and the bill restricted land preservation to 640 acres per site.39 Moreover, the system would, in 

effect, only serve to impose restrictions on the system for protection currently in place. At the 

time, the Secretary of the Interior could make temporary reservations of land to quickly protect 

an important area.40 Hewett sought to improve that power, not restrict it.  

 Baum’s bill was reintroduced to the next section of Congress, but it again died in 1905.41 

In late 1905, Hewett convinced the American Anthropological Society to support his bill over 

Baum’s.42 He argued that his new version fixed the problems of Baum’s bill. In addition, it 

would avoid the battles over sole custody of antiquities by allowing the department that 

administered the land to be in charge of the reservations declared on it.43 This meant the 

department of Interior for Parks, Agriculture for Forests, and War (now Army) for military 

reserves. John Lacey introduced the bill in the House44, and Thomas Patterson of Colorado did 

the same in the Senate45.  

 While Hewett’s bill, An Act for the Preservation of American Antiquities, would be of 

great import to land use in coming years, it faced surprisingly little opposition. The passage 

through both houses was likely aided by several factors. First, President Roosevelt’s influence in 

bringing the topic of conservation to the fore likely swayed the conversation. Second, the bill had 

powerful sponsors. Lacey had the political power to push the bill through the House, and the 
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Coloradoan Patterson helped to allay the fears of other Southwest Senators.46 Congressmen in 

both houses feared the carte blanche that would be handed to the president. However, this was 

not new territory. The Forest Reserve Act of 1891 granted the president the power to unilaterally 

set aside forest reserves.47 When Rep. Stephens of Texas asked Hewett if the Antiquities Act 

would similarly allow the President to “tie up” land, Hewett replied that his law was entirely 

different.48 Indeed, while the Antiquities Act has been challenged frequently for setting aside 

land, the acreage of land has not approached the 193 million acres set aside for National 

Forests.49 President Roosevelt signed the Antiquities Act into law in 1906 and then, to the 

probable dismay of Rep. Stephens, promptly used it to declare 18 national monuments totaling 

over a million acres.50 

II. Summary of Provisions 

The Antiquities Act51 is a short statute, which makes its wide-reaching implications all 

the more impressive. The law is divided into four sections. The first establishes punishments for 

the damage or removal of antiquities. It includes ruins and monuments, but does not further 

define antiquities. It sets the maximum limits of punishments as five hundred dollars and ninety 

days imprisonment. The third and fourth sections authorize the secretaries of Interior, 

Agriculture, and War to issue permits to collect antiquities for science or education. These 

secretaries are authorized to promulgate rules and regulations to carry out the act.  

The second section, the focus of this paper, authorizes the President to declare National 

Monuments. There are only three restrictions on what may be declared a monument, and the 

language seems to sign over a large amount of authority in making monuments to the President. 

The first restriction is that the monument must a historic landmark, a historic or prehistoric 

structure, or an object of historic or scientific interest. While the first two may be restrictive, the 
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final category seems designed to be (and historically has been) broadly interpreted. The second 

restriction states that the monument may only be declared on lands that are owned or controlled 

by the U.S. government, but this is followed by a provision authorizing the Secretary of the 

Interior to negotiate the relinquishment of private claims to the government if it is necessary for 

proper care and management. The final restriction is that the reserve “shall be confined to the 

smallest area compatible with the management and care of the objects to be protected.”  

The law was written to give the President broad discretion to protect objects of interest 

without the process that Congress would need to follow. This makes sense in the historical 

context of Chaco Canyon, where the time required to protect land by an act of Congress would 

have resulted in the loss of many of the treasures in the region. However, this broad discretion 

has been the source of controversy from the law’s inception all the way to today.  

 

III. Major Amendments 

While there have been changes in the application of this law, there has only been one 

amendment.52 The amendment is peculiar in that it is only relevant to the use of the Antiquities 

Act in the state of Wyoming. In 1943, President Franklin D. Roosevelt issued Proclamation No. 

2578, declaring 221,610 acres of land in Wyoming as Jackson Hole National monument.53 The 

monument contained over 32,000 acres donated by John D. Rockefeller, and enclosed over 

17,000 acres of private land. 54 This monument faced heavy opposition from Wyomans55, who 

argued that the designated land did not hold any special interest except for ranching.56 In the 

same year it was proclaimed, Wyoming congressmen introduced A Bill to Abolish the Jackson 

Hole National Monument.57 The bill was a source of heavy debate, but passed through Congress 
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in 1944, only to suffer a pocket veto by President Roosevelt.58 To appease Wyoming, Congress 

neglected to appropriate funds to Jackson Hole for the next seven years.59  

 Wyoming next tried to seek relief in the courts. In 1945 the Wyoming district court heard 

the suit of the state of Wyoming versus Franke, the official in charge of the monument at that 

time.60 The plaintiffs stated several grievances, but most critically that the monument was illegal 

because it violated the language of the Antiquities Act in that there were no historic landmarks, 

historic or prehistoric structures, and no objects of historic or scientific interest on the site.61 The 

defendants offered evidence that there were indeed ample historically and scientifically 

important spots within the site.62 The court found in favor of the defendant, arguing that the act 

gives broad discretion to the President to determine whether or not objects are of sufficient 

interest.63 They stated that any other finding would amount to the judicial interfering with the 

executive department.64  

 The court’s decision secured the future of Jackson Hole, but without funding, it was still 

in limbo. This condition persisted until Congress was able to compromise with President Truman 

in 1950.65 Jackson Hole was merged into Grand Teton National Park, and Congress passed the 

amendment prohibiting any further creation or extension of parks or monuments in Wyoming 

without the approval of Congress.66 67 A more recent attempt to amend the law was H.R. 1459, 

the Ensuring Public Involvement in the Creation of National Monuments Act, which passed the 

House, but died in the Senate.68 This attempt would have restricted the creation of monuments to 

one per state per four year Presidential term, required consent if the monument contained private 

property, and added National Environmental Policy Act (NEPA) review if the monument is over 

5,000 acres. 69 
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IV. Summary of Applicable Regulations 

 The regulations directly relevant to the Antiquities Act as codified in the CFR pertain 

mostly to the investigation and collection of antiquities, not to the president’s monument 

declaration power, so will only be treated briefly here.70 Section 3.1 specifies that the Secretaries 

of Agriculture, Army, and Interior shall have jurisdiction over antiquities (including monuments) 

on forest reserves, military reservations, and all other government lands, respectively. Sections 

3.2-3.14 describe the rules for permitting and doing fieldwork on antiquities. Section 3.15 gives 

permission to the same three secretaries to arrest anyone harming an antiquity, and section 3.16 

permission to seize anything those individuals may have collected. Finally, section 3.17 provides 

that all collected antiquities must be displayed in public museums.  

 Further regulations promulgated by the Departments can be found in titles 43 and 36.71 

Title 43 details important regulations of the powers of the Secretary of the Interior. For instance, 

due to the Federal Land and Policy Management Act (FLPMA), the Secretary is prohibited from 

modifying or revoking any withdrawal creating national monuments by the president (s2300.0).72 

Section 2641 details the federal lands, including monuments, which may not be conveyed. 

However, section 2568 deals with allotments to Alaska native veterans. Under the Alaska Native 

Claims Settlement Act, veterans may receive small parcels of land, even within monuments, as 

long as they comply with conservation goals.73 Section 3811.2 withdraws national parks and 

monuments from new mining claims. Title 36, section 9 deals with existing mining claims in 

certain monuments, preventing expansion of mining after the Mining in the Parks Act of 1976.74   

 

V. Major Court Cases Interpreting the Law 

 



 11 

Section two of the Antiquities Act has frequently been the target of lawsuits. The suits 

come from the conflict between the federal government and citizens of the areas affected by 

monuments, as in Wyoming v. Franke.75 I will focus on three cases that formed the foundation 

for interpreting the Antiquities Act, and whose decisions led to the widespread use of the act in 

recent years.  

 Challenge to the Antiquities Act did not take long. The same year it passed, Ralph Henry 

Cameron, with echoes of Richard Wetherill, was using his mining claims in the Grand Canyon to 

extract tolls from tourists on the Bright Angel Trail.76 Theodore Roosevelt declared Grand 

Canyon National Monument in 1908, protecting over a million acres between the north and south 

rim sections.77 There was a clause in the proclamation of the monument protecting valid claims 

discovered before the monument was declared.78 In a public hearing in 1909, Secretary of the 

Interior James Garfield declared that Cameron’s mining claims were invalid, then later also 

rejected Cameron’s renewed application for a patent to the claim.79 After two rejections, 

Cameron gave up trying to comply with the law, and continued to occupy the claims and use 

them to gouge visitors to the canyon.80 The government brought suit against Cameron to enjoin 

him from occupying, using for business, asserting any right to, or interfering with public use of 

the land he owned within the monument.81 The case was upheld at the District Court and the 

Circuit Court of Appeals, but Cameron appealed each time, and the case moved to the Supreme 

Court in 1920.82 

 Cameron brought two claims as the reasoning for his appeal.83 First, he claimed that the 

monument reserve was not valid because there was no authority for its creation.84 The court 

summarily rejected this claim in a short, but important opinion. The court reasoned that the 

Antiquities Act gives power to the president to establish reserves for “objects of historic or 
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scientific interest.”85 They asserted that the Grand Canyon is clearly an object of great scientific 

interest given its unique geology.86 Therefore, it is a valid monument. Cameron’s second claim, 

that the Secretary of the Interior did not fairly declare his mining claim invalid, was dealt with in 

much greater detail, but probably with fewer implications.87 The Cameron decision affirmed 

Roosevelt’s precedent that the Antiquities Act would not be confined to small reservations for 

curiosities, but could legally be used to protect large areas of scientifically important land.  

 The Antiquities Act’s next challenge in the Supreme Court did not occur until 1976, but 

involved a monument declared in 1952 by President Truman.88 Devil’s Hole is a small 40-acre 

parcel of land reserved as a detached component of Death Valley National Monument (now 

Death Valley National Park).89 Though the parcel is some ten miles from the border of Death 

Valley, it is considered connected because it is the last known remnant of the Death Valley lake 

system that once covered the area.90 Devil’s Hole was specifically preserved to protect the lake 

remnant and its inhabitant, the Devil’s Hole pupfish. This fish, endemic to the tiny monument, 

has a population that has dipped as low as 35 in 2013.91  

In 1968, the Cappaert family began pumping groundwater from wells on their 12,000-

acre ranch adjacent to Devil’s Hole.92 The water level in Devil’s Hole immediately began 

dropping, threatening the pupfish.93 Since the Endangered Species Act had yet to be passed, in 

1971 the United States sought an injunction to stop pumping from wells it determined were 

linked to Devil’s Hole, on the grounds that the waters in the Hole were reserved to the United 

States.94 Cappaert conceded that the wells were likely linked, but denied that the United States 

had water rights in Devil’s Hole.95 The District Court found that the US did have water rights, 

and issued an injunction that limited withdrawals past a certain critical level.96 Upon Cappaert’s 

appeal, the Court of Appeals affirmed, and the case moved to the Supreme Court.97  
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 As with the Cameron case, the Cappaert v. United States decision dealt mostly with issue 

of resource use, not the validity of the monument. A mere one paragraph was devoted to 

Cappaert’s claim that the Antiquities Act only applies to archeological sites, and the rest of the 

five-page decision deals with water rights. The court summarily rejected Cappaert’s challenge, 

citing Cameron, and simply stating that the pool and its inhabitants are “objects of historic or 

scientific interest.”98 In terms of water rights, the court upheld the lower courts in finding that the 

reservation of Devil’s Hole indeed granted water rights to the federal government.99  

 The next major challenge to the President’s rights under the Antiquities Act came just 

two years later. Unlike Cameron and Cappaert, Alaska v. Carter was not a suit brought by the 

federal government, but a suit by the state of Alaska against the President who made the 

monument reservations.100 Presidents in the first half of the 1900s made extensive use of the 

Antiquities Act, reserving an average of 272,177 acres per year between 1906 and 1949.101 

Between 1950 and 1977, however, the reservations dropped to an average of just 2,083 acres per 

year.102 President Carter’s actions in Alaska completely changed that. However, it is worth 

noting that it was Congressional dysfunction that led to Carter’s huge withdrawals, not his desire 

to bypass the democratic system.  

 In 1971, Congress passed the Alaska Native Claims Settlement Act (ANCSA).103 The Act 

allowed Alaskan Natives to select 44 million acres for reservation, and additionally allowed the 

Secretary of the Interior to temporarily withdraw 83 million acres for study to determine which 

would be suitable to add to the National Parks system.104 The 83 million acres withdrawal took 

place in 1973, and had a five-year deadline.105 The bill to complete the withdrawal in 1978 

passed easily through the House 277-31, but in the Senate, it never got a full vote, and the 

Congressional session ended.106 This mishap would mean that all of the area would be 
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immediately open to development as soon as 1978 passed. A task force appointed by the 

Secretary of the Interior developed a plan to protect the lands using administrative and executive 

actions, including action under the Antiquities Act.107 When the State of Alaska sued during the 

comment period, the Secretary of the Interior determined that an emergency existed, and 

immediately withdrew over 100 million acres in Alaska under authority given to him by 

FLPMA.108 109 

The state of Alaska opposed the reservation of land and hoped to prevent the President 

and Secretary of the Interior from closing the comment period on the land withdrawals until 90 

days after October 30, 1978.110 Alaska hoped that this period and a requirement of NEPA review 

would delay the monuments enough for development to begin in regions enough to discourage 

further withdrawals. The District Court considered Alaska’s claims that the Secretary of the 

Interior and President’s actions required NEPA review, and that the comment period was 

illegally short.111 The critical question for the Antiquities Act was whether or not monument 

designations were subject to NEPA review. While NEPA review is important to prevent 

environmental damage in many cases, it would have slowed the monument designation process, 

and weakened the capacity of the Antiquities Act to function in emergency situations. The court 

found that the President’s actions were not subject to NEPA review, since NEPA applies only to 

“federal agencies”.112 113 The state countered that, since the Secretary of the Interior had advised 

the President, NEPA was triggered.114 The court wrote that this argument “approached the 

absurd,” and added that requiring NEPA before the President could receive advice would raise 

constitutional questions.115 They cited United States v. Thompson as showing the maxim that the 

preferable interpretation of a statute is the one that does not raise questions of constitutional 

validity.116 117 The questions of the validity of the comment period failed on merits, and also 
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failed to demonstrate irreparable injury, as would have been required for an injunction.118 The 

court’s opinion was delivered on November 27, 1978, and on December 1, 1978, James Carter 

protected 56 million acres of American land, an achievement that will likely never be 

surpassed.119 120 

 

VI. Applicable Major Agency Policies Interpreting the Law 

Monuments as Parks 

The National Parks Service treats monuments as functionally equivalent to National 

Parks, as provided in the Organic Act, which established the Park System.121 122 

No surprises policy 

Under President Clinton, Secretary of the Interior Bruce Babbitt initiated a “no surprises” 

policy regarding monument designation.123 Babbitt offered to 1) visit any area a monument was 

being considered, 2) meet with officials and the public about monuments, and 3) give local 

members of Congress and Senators the chance to protect the area in Congress before 

recommending monument designation.124 

Private lands enclosed by parks 

When monuments are created, they may only contain federal land, but they may enclose 

private land. That is, private land may be left as a sort of island within the monument. This 

creates challenges for access as well as risk to the monument. The Bureau of Land Management 

(BLM) requires that any activities that may damage the monument must be reported, even on 

private land. 125 

Resource Management Plans 

 The BLM has a policy of creating Resource Management Plans to describe and plan for 



 16 

management of important resources on their land, including monument land.126 

Existing mining claims 

Agencies continue to permit operation of mining claims that existed before the 

designation of a National Monument, as long as those claims do not harm the monument or park, 

as pursuant to the Mining in the Parks Act.127 For instance, the Forest Service Manual details 

rules for determining which mining operations may continue in Alaska in section 2800.128  

 

VII. Status of the Law’s Implementation 

 Presidents have used the Antiquities Act 157 times since 1906 (Figures 1 and 2).129 As 

noted in section III, the pattern of monument creation has been erratic, with most preservation 

happening in the first half of the 19th century, and bursts in 1978 and after 1996. Carter  

withdrew the majority of land by acreage in 1978, but this graph does not include the over 

763,000,000 acres (1,193,000 sq. mi.) of marine habitats protected by Presidents Bush Jr. and 

Obama.130 By a long margin, the four marine national monuments represent the largest 

preservation efforts in American History, and likely world history.  

Figure 1: Total acres preserved each year 
under the Antiquities Act. Does not include 
marine reservations, which would be over nine 
times larger than all others combined.  

Figure 2: Number of times the Antiquities Act 
has been used each year.  
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Not all of the reservations of National Monuments remain monuments. Many have been 

folded into other reserves like National Historic Parks, or made into parks in their own right. The 

National Parks Grand Canyon, Olympic, Zion, Bryce Canyon, Arches, and Death Valley began 

as Monuments, to name a few.131 Several have been reduced in size. For instance, Petrified 

Forest lost 25,000 acres under President Taft, apparently to better comply with the requirement 

that monuments be of the smallest size compatible with the care of the antiquities.132 133 

However, this reduction has happened only 21 times, and for relatively small acreage.134 Of the 

157 monuments declared, Congress has removed just 11 in the history of the Antiquities Act.135 

Of these 11, all but 3 are now state parks or forest.136 The 3 abolished parks total just 783 

acres.137  

The lack of significant loss of monuments is not for lack of effort. Legal challenges to the 

Antiquities Act have persisted even as they are continuously defeated. On several occasions, the 

Congressional Research Service has issued reports on the scope of the President’s power under 

the Antiquities Act. 138 A recent report in 2016 concluded that there is no precedent for 

Presidential revocation of a monument, but no clear legal consensus exists.139 President F.D. 

Roosevelt’s Attorney General, Homer Cummings, concluded that there is no statutory authority 

for the President to revoke monuments.140 Since Cummings did not find implied authority for 

revocation, he concluded that the president does not have this authority.141 However, since it has 

never been legally challenged, the report concluded that the issue has not decided. 142 

Including marine reserve expansions, President Obama’s use of the Antiquities Act far 

surpasses even Carter’s. Obama used the act some thirty times to protect over 8,487,470 acres on 

land, and 544,692,480 acres of marine habitats.143 The most vocal opposition so far has been to 

the 1,350,000 acre Bear’s Ears National Monument in Utah. The monument joins southern 
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Utah’s already heavily preserved southeast, adjacent to Clinton’s Grand Staircase-Escalante and 

Canyons of the Ancients National Monuments. Importantly, the monument is north of the large 

Hopi, Navajo, and Ute reservations. Representatives of tribes have formed the Bear’s Ears Inter-

Tribal Coalition to support the protection of the monument in Utah since it would contain many 

sites that are important archaeologically and to the sacred traditions of the tribes.144 However, 

others in Utah want the region to remain open to drilling for fossil fuels and mining. 

Representative Rob Bishop of Utah, chair of the House Committee on Natural Resources, has 

advocated President Trump removing the monument by executive order.145 Utah Attorney 

General Sean Reyes has said that he will attempt to sue to overturn the monument, though he has 

not said on what grounds. 146 It appears that President Trump has heard Utah's complaints about 

Bear’s Ears, and will be considering working to reduce it in size.147 

Given the long history of the courts upholding Presidential discretion in declaring 

monuments, it is unlikely that Bear’s Ears or other recently created monuments will be 

abolished. The legacy of the Antiquities Act is a long history of preservation of America’s 

natural spaces. The courts have continuously upheld the plain language of the act; that it gives 

broad discretion to the President to protect land. Reservations of National Monuments have led 

to the creation of some of the most important parks in the country, and for the most part, 

Americans seem to support them, even when they disagree over presidential powers. Thanks to 

the deft hand of Edgar Hewett and the political expertise of John Lacey, what began in Chaco 

Canyon at the end of the 19th century has led through twists and turns to the preservation of 

nearly a billion acres, or around two percent of the earth’s surface. The story of the Antiquities 

Act is the story of the vast expansion of executive power at the expense of American business 

interests, but it is also the story of the change in American views on the land; from the 
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domination of nature to the conservation of resources; from theft from our future to preservation 

for centuries to come.  
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